52.233-1 Disputes. (DEC 1998)

As prescribed in 33.215, insert the follow ng cl ause:

DISPUTES (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978,
as anended (41 U. S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or
relating to this contract shall be resolved under this clause.

(c) "daim" as used in this clause, nmeans a witten demand or
witten assertion by one of the contracting parties seeking, as a
matter of right, the paynment of noney in a sum certain, the
adjustnment or interpretation of contract terms, or other relief
arising under or relating to this contract. A claim arising under
a contract, unlike a claimrelating to that contract, is a claim
that can be resol ved under a contract clause that provides for the
relief sought by the claimnt. However, a witten demand or witten
assertion by the Contractor seeking the paynent of noney exceedi ng
$100,000 is not a claimunder the Act until certified as required
by subparagraph (d)(2) of this clause. A voucher, invoice, or other
routi ne request for paynent that is not in dispute when submtted
is not a claimunder the Act. The subnission may be converted to a
claim under the Act, by conplying with the submssion and
certification requirenments of this clause, if it is disputed either
as to liability or anmount or is not acted upon in a reasonable tine.

(d)(1) A claim by the Contractor shall be made in witing and

unl ess otherwi se stated in this contract, submtted within 6 years
after accrual of the claimto the Contracting Oficer for a witten
decision. A claimby the Governnent agai nst the Contractor shall be
subject to a witten decision by the Contracting O ficer

(2)(i) The Contractor shall ©provide the certification
specified in paragraph (d)(2)(iii) of this clause when
subnitting any clai mexceedi ng $100, 000.

(ii) The certification requirenent does not apply to
i ssues in controversy that have not been submtted as
all or part of a claim

(iii) The certification shall state as follows: "I
certify that the claimis nmade in good faith; that the
supporting data are accurate and conplete to the best
of my know edge and belief; that the amount requested
accurately reflects the contract adjustnment for which
the Contractor believes the Governnent is |iable; and
that 1| amduly authorized to certify the clai mon behal f
of the Contractor."

(3) The certification may be executed by any person duly
aut horized to bind the Contractor with respect to the claim

(e) For Contractor clains of $100,000 or less, the Contracting
Oficer nust, if requested in witing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified
cl ai ms over $100, 000, the Contracting O ficer nust, within 60 days,
decide the claimor notify the Contractor of the date by which the
decision will be nade.



(f) The Contracting Oficers decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the Contracting
O ficer or aclaimby the Governnment is presented to the Contractor,
the parties, by nutual consent, may agree to use alternative di spute
resolution (ADR). If the Contractor refuses an offer for ADR the
Contractor shall informthe Contracting Oficer, in witing, of the
Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and
unpaid from (1) the date that the Contracting O ficer receives the
claim (certified, if required); or (2) the date that paynent
ot herwi se would be due, if that date is later, until the date of
paynment. Wth regard to clains having defective certifications, as
defined in FAR 33. 201, interest shall be paid fromthe date that the
Contracting Oficer initially receives the claim Sinple interest
on clains shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period
during which the Contracting Oficer receives the claimand then at
the rate applicable for each 6-nmonth period as fixed by the Treasury
Secretary during the pendency of the claim

(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim
appeal , or action arising under the contract, and conmply with any
decision of the Contracting Oficer.

(End of clause)



